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DETAILED ACTION 
Response to Amendment 

L This Office Action is in response to the amendment filed on 10/18/04. Claims 3, 5, 7-9, 
11-14, 16-25 and 28-33 are pending. Currently no claims are in condition for allowance. 

Claim Rejections - 35 USC § 102 

2. Claims 16, 17 and 31 is rejected under 35 U.S.C. 102(e) as being anticipated by Ben Nun 
etal (US 6,831,893). 

Regarding claim 3 1 , Ben Nun discloses a method for passively analyzing data flow to 
maintain a traffic service level for data communicated by a computer network having a source, 
the computer network coupled to at least one of a plurality of networks, each of the networks 
includes a plurality of paths (230, 240) for transporting the data communicated to a destination 
(column 7, lines 9-67), the method comprising: 

examining a first plurahty of packet headers for a first plurality of packets that have been 
routed to the destination along a first path (230) to determine data flow characteristics for each of 
the first packets along the first path (column 6, lines 24-45; column 7, lines 9-12; column 16, 
lines 22-25); 

combining the data flow characteristics for each of the first packets into a traffic flow for 
the first path (column 10, lines 9-12); 

examining a second plurality of packet headers for a second plurality of packets that have 
been routed to the destination along a second path to determine data flow characteristics for each 
of the second packets along the second path (column 10, Unes 22-60; column 16, hnes 26-30); 
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combining the data flow characteristics for each of the second packets into a traffic flow 
for the second path (column 12, lines 15-27); 

forming an aggregate service level associated with the destination from the traffic flow 
for the first path and the traffic flow for the second path (column 7, lines 36-49; column 13, hne 
44-column 14, Une 15); 

receiving a packet to be routed to the destination (column 13, line 44-column 14, line 
15); and 

routing a packet to the destination based at least in part on the aggregate service level 
(column 12, lines 29-67). 

Regarding claim 16, Ben Nun discloses the method further comprising filtering one or 
more data packets according to a filtering criterion; and removing the one or more data packets 
from the network (column 9, lines 41-65). 

Regarding claim 17, Ben Nun discloses the method wherein the packet header includes a 
source address and a destination address (see Figs, 1 and 3). 

Claim Rejections - 35 USC §103 
3. Claims 3, 5-9, 1 1-14, 28-30, 32 and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Host (US 2004/0258226) in view of Ben Nun et al. (US 6,831,893). 

Regarding claims 14, 28, Host discloses, in Fig. 6, a method for maintaining a traffic 
service level for data communicated by a computer network having a source (communication 
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device), the computer network coupled to at least one of a plurality of networks (packet switched 
network), each of the networks includes a plurality of paths for transporting the data 
communicated to a destination (B2, B2, CI, C2), the method comprising: 

comparing a data flow characteristics of a first path to one or more performance metrics 
to determine whether the data flow characteristics of the first path satisfy the performance 
metrics (the M/R system analyzes the call data for channel quality; if the quality of path over 
which the packets containing call data travel degrades to an unacceptable level (0072; 0107)); 

indicating a service level violation when the data flow characteristics of the first path fail 
at least one of the performance metrics (if the quality of path over which the packets containing 
call data travel degrades to an unacceptable level (0072; 0109-01 10)); 

comparing the data flow characteristics of the first path to data flow characteristics of a 
second path to determine an optimized path, wherein the data flow characteristics of the second 
path are determined by transmitting a probe along the second path to the destination to determine 
the data flow characteristics of the second path; and routing a second packet to the destination 
along the optimized path (page 5, 0071-0072; page 8, 01 14). 

Host further discloses that the M/R system continually monitors the characteristics of the 
various paths between each interface. This allows the M/R system to analyze and select the most 
desirable path to route and/or re-route packets. Packets are routed in various paths and manner by 
altering the content of the packet header (0115). 

However, Host does not expressly examining a packet header of a first packet that has 
been routed along a first path to the destination to determine data flow characteristics of the first 
path. 
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Ben Nun teaches a classifier unit that classifies the data packets (by evaluating the 
information contained in the data packet header), associates the classified data packets with a 
particular data flow (column 6, lines 24-65; column 7, lines 36-49). 

It would have been obvious to one ordinary skill in the art at the time the invention was 
made to add a system that examine a packet header to determine data flow characteristics of a 
path to the system of Host. One ordinary skill in the art would have been motivated to do this 
because it would provide a system that can efficiently classify and process the data packets and 
monitors optimal (alternate) routing paths to maintain communication quality. 

Regarding claim 3, Host discloses the method further comprising: storing the data flow 
characteristics for each of the plurality of paths as statistical data; and retrieving the statistical 
data (page 9,0116). 

Regarding claims 5 and 7, Host in view of Ben Nun discloses all the claim limitations as 
stated above. Further, Host discloses that if the quality of the path over which the packets 
containing call data travel degrades to an unacceptable level, the M/R system re-routes the call to 
a better path. However, Host in view of Ben Nun does not expressly disclose a routing table. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to add a routing table into Host in view of Ben Nun system. The benefit of a routing 
table is that routing and topology information of the routing domain will be maintained. 
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Regarding claim 8, Host discloses the method wherein the optimized path is an egress 
path (page 5, 0072). 

Regarding claim 9, Host discloses the method wherein one of the pluralities of additional 
paths is a default rout path (page 5, 0072). 

Regarding claim 11, Host discloses the method wherein the probe includes information 
about the network latency of second path from the source to the destination (page 8, 0108). 

Regarding claim 12, Host discloses the method wherein probe includes information about 
the network loss of the second path from the source to destination (page 8, 0108). 

Regarding claim 13, Host discloses the method wherein the probe includes information 
about network jitter of the second path from the source to the destination (page 8, 0108). 

Regarding claim 14, Host discloses all the claim limitations as stated above, except for 
determining whether the second packet is a specific traffic type and if so, classifying the second 
packet as the specific traffic type wherein the specific traffic type is used in routing the second 
packet. 

Ben Nun teaches determining whether the second packet is a specific traffic type and if 
so, classifying the second packet as the specific traffic type wherein the specific traffic type is 
used in routing the second packet (column 1 1, lines 40-67). 



Application/Control Number: 09/833,219 Page 7 

Art Unit: 2662 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to add a method that determines whether the second packet is a specific traffic type 
and if so, classifying the second packet as the specific traffic type wherein the specific traffic 
type is used in routing the second packet to the method of Host. One ordinary skill in the art 
would have been motivated to do this because it would provide a system that can efficiently 
classify and process the data packets and monitors optimal (alternate) routing paths to maintain 
communication quality. 

Regarding claim 29, Host in view of Ben Nun discloses all the claim limitations as stated 
above, except for the probe comprises one of a Sting probe, a lightweight TCP-based probe and a 
traceroute probe. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use on of a Sting probe, a Ughtweight TCP-based probe and a traceroute probe in 
the monitoring method of Host in order to provide route information and to estabhsh a reliable 
connection between two points. 

Regarding claim 30, Host discloses the method further comprising comparing the data 
flow characteristics of the first path to data flow characteristics of a plurality of additional paths, 
wherein the data flow characteristics of each of the plurality of additional paths are determined 
by transmitting at least one probe along each of the plurality of paths to the destination (page 5, 
0071). 
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Regarding claims 32 and 33, Host in view of Ben Nun discloses all the claim limitations 
as stated above except for computer readable medium 

Those skilled in the art will appreciate that physical storage of the sets of instructions 
physically changes the medium upon which it is stored so that the medium carries machine- 
readable information. 

Therefore, the system of Host in view of Ben Nun could be modified to use a machine- 
readable medium. 

It would have been obvious to one ordinary skill in the art at the time the invention was 
made to add a computer readable medium including computer-executable instructions into the 
system of Host in view of Ben Nun. The benefit using conputer-readable storage medium is that 
programs can be changed and upgraded and new futures are added easily than hardware changes. 

4. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ben Nun et al. 

Ben Nun discloses all the claim limitations as stated above. Further, Ben Nun discloses 
receiving a service level metric and interpreting whether the service level metric is violated 
(column 9, lines 41-65). However, Ben Nun does not disclose providing feedback for use in 
resolving such a violation. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to add a method that provides feedback for resolving a violation into the method of 
Ben Nun. One of ordinary skill in the art would have been motivated to do this because 
providing feedback allows the transmitter to adjust the service level metric accordingly and 
retransmit. 
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Allowable Subject Matter 

5. Claims 19-25 are allowed. 

Response to Arguments 

6. Applicant's arguments with respect to claims 3, 5, 7-9, 11-14, 16-25 and 28-33 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, TfflS ACTION IS MADE FINAL, See MPEP § 706.07(a). 
Applicant is reminded of the extension of time poUcy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Saba Tsegaye whose telephone number is (571) 272-3091. The 
examiner can normally be reached on Monday-Friday (7:30-5:00), First Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hassan Kizou can be reached on (571) 272-3088. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) systen^ Status information for published applications 
may be obtained from either Private PAIR or Pubhc PAIR. Status information for unpublished 
apphcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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March 17, 2005 
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